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This hearing, and tomorrow’s hearing, are a continuation of the Committee’s review of efforts in the
U.S. and abroad to establish greater accounting and accountability for economic aspects of history’s
most heinous crime and, belatedly, provide a measure of comfort to its victims and their families.

We began a little over three years ago with a historical look into the role of Swiss banks, including the
central bank, in the Nazi war effort. Soon the investigation, propelled by self-generated moral
imperatives, was expanded to include the role of other neutral countries, then allies and, not least, the
U.S. itself.

Historical inquiries such as these into the nature of evil and how to behave in the face of evil are not
normally the subject of congressional hearings. In this case, however, these questions were central to our
own moral duties as legislators and public officials to learn from the past so that such unspeakable
horrors never happen again. As a Princeton theologian told this Committee, "the map with the help of
which we try to orient ourselves as human beings trying to live good and decent lives is a map with
Auschwitz on it."

It had been the goal of this Committee and the Executive Branch to conclude these proceedings by the

end of the 20 century. This deadline has not been met precisely, but the framework for resolution of
most of the important economic issues appears to be close at hand.

As I look back through the hearings of this Committee on this subject, at the more than 100 witnesses
from more than a dozen countries who have appeared here over the past three years, I am struck by the
magnitude of the undertaking. After an unconscionable, stumbling start, Switzerland, where this inquiry
began, has reacted by submitting itself to the most profound - and perhaps brutal - act of national
introspection in its history. The Volcker and Bergier commissions, which studied the country’s behavior
in World War II - deserve praise for the rigor of their work.

More than a dozen other countries, including the United States, have formed similar commissions, and

two large international conferences, in London and Washington, were devoted to wartime gold transfers
and restitution of Holocaust-era assets, respectively. After a hiatus of 50 years, the mass theft aspects of
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Mr. EIZENSTAT. And with respect to slave and forced labor, they have indicated that they will
create a fund there as well.

Chairman LEACH. But I would only like to stress that the world community will be looking to
ensure that these commitments are kept, and the insurance one is of particular interest to me because I
believe that the commission that is established should be considered an international commission and
referred to in the terms that you did in your opening statement. And ironically it may be the Austrian
model is something that—if they fulfill their commitments—other countries in Europe may want to look
at as well.

In any regard, let me thank both of you. This is a very difficult time for all of us in dealing with these
questions, and I particularly want to thank Dr. Lambsdorff for his willingness to come from Germany
and the continuing extraordinary—and I want to use a word, Mr. Secretary—scholarly approach that is
unique to public service that you have brought to the issue. This committee is very appreciative. So |
thank the two of you and look forward to the second panel.

Mr. EIZENSTAT. Thank you, Mr. Chairman.
Mr. LAMBSDORFF. Thank you.

Chairman LEACH. Our second panel is Paul Volcker, Chairman, Independent Commission of
Eminent Persons. Paul, would you like to proceed. -
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STATEMENT OF HON. PAUL A. VOLCKER, CHAIRMAN, INDEPENDENT COMMISSION OF
EMINENT PERSONS

Mr. VOLCKER. Thank you, Mr. Chairman. I am conscious of the fact that time may be of some
consideration here, but let me first, given this particular setting, congratulate you on quite a different
matter of getting banking legislation through the Congress after a period of some twenty years, of which
I was intimately involved for ten years and have interest for the following fen years, and it is finally
done. It took a long time, and it wouldn't have been done without your efforts. I think that is a very clear,
and [ want to take this opportunity to say that publicly.

I have a statement here, and | appreciate the interest you and the committee have had in this matter,
which has been amply demonstrated in the earlier testimony. My statement is fairly short, but I thought
in view of the time, I would just read the last few pages that refer to matters that have yet to be done.

Chairman LEACH. Without objection, your full statement will be placed in the record.

Mr. VOLCKER. And I hope that you will place in the record these tables and charts which we have
prepared. These are the tables and charts that reflect quite fully, I think, the work that the Independent
Committee of Eminent Persons that I had the honor of chalrmg, it is the material that we used in
presenting our report.

I will not ask you to put in the record the whole 217 pages of our final report, but copies are available,
and I am sure have been made available to Members of the committee.
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I also want to mention that here with us today is Rabbi Israel Singer, who is the Secretary General of
the World Jewish Congress, who is going to testify himself; and Zvi Barak, who is another member of
the Committee of Eminent Persons, who has come over here from Israel, and he has obviously been one
of the most active members of the committee and has taken a continuing and strong interest.

But if I may, let me just emphasize what remains to be done in connection with our own investigation
and particularly in order to satisfy the claims to dormant accounts in Swiss banks.

We had earlier established in connection with the publication of names that was already made—about
5,000—established a Claims Resolution Tribunal supervised by a board of trustees composed of some of
the members of the Independent Committee of Eminent Persons, including myself as Chairman. That
tribunal has attracted seventeen distinguished arbitrators to examine claims of those previous 5,570
dormant accounts that Swiss banks themselves identified, and that work is now pretty much completed
of that earlier publication. :

Now we have the work of resolving claims of the 54,000 accounts identified in our investigation, and,
in fact, investigating claims of victims of Nazi persecution to any account in Swiss banks, and certainly
we hope that that can go forward promptly.

In our work we have proceeded under the assumption that the accounts identified in our investigation
would be adjudicated by an independent impartial forum, and we unanimously proposed that the
established Claims Resolution Tribunal provide that forum. We have made a series of recommendations
in our report, and let me just establish what they are.
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It is important, too, that the Swiss Federal Banking Commission, which has extended us very
considerable and helpful cooperation in the past, should promptly authorize consolidation of the
existing, but scattered, audited work papers and databases relating to all of the 4.1 million accounts
opened from the 1933 to 1935 period in Swiss banks, and to arrange to put all of those databases in a
central archive so that they can be used conveniently in a claims resolution process.

Second, and this also takes action by the Swiss Federal Banking Commission, authorization of
publication of the names of holders of approximately 25,000 of the accounts that we have identified.
These would be the accounts that we judge have the highest probability of a relationship to victims of
Nazi persecution. There isn't any doubt that some of the others accounts that we have identified, and
indeed some accounts we have not identified, also have a relationship, but there are varying degrees of
probability attached to our investigation. What we are recommending is that these 25,000 accounts with
the highest degree of probability be publicized so that victims with a claim to those accounts can more
readily recognize the possibility of making such a claim.

Third, we do recommend that any person with a claim to a dormant account of a victim, whether or
not the name is published, should be provided facilities for resolving such claims through the CRT. And
that would certainly include existing claims already compiled by the New York State Holocaust Claims
Processing Office and other claims that have been made through other channels, and they should all be
matched against a centralized database of accounts and resolved.
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And then finally, we recommend and as members of the Claims Resolution Tribunal so instruct the
arbitrators to provide a fair return to victims or their heirs whose accounts were as a matter de facto
liquified; that the individual account values should be adjusted on the basis of long-term Swiss rates of
interest. And what that means if we do that from 1945 to the present, you would multiply the 1945 value
by 10 times.

Now, these decisions on the centralized archives and publication of account names need to be taken
promptly so that the claims resolution process can indeed begin. Those who have waited so long for
accounts to be identified should not have to endure a long further wait for the commencement of claims
adjudication, the point that was just made in the earlier testimony.

These decisions on archives centralization and account publication are, I would emphasize, now in the
hands of the Swiss government, particularly the Swiss Banking Commission. We understand they have
undertaken a consultation process, and they have scheduled a decision for next month. From my point of
view, the earlier that decision comes, the better.

Now the precise role of the Claims Resolution Tribunal and the resolution process has been a matter
necessarily of discussion with the U.S. district court that is overseeing the settlement of the class action
suit against the Swiss banks brought in the United States. And it is my sense from these conversations
that these recommendations should be implemented with the concordance of the court, and plans are
being made by the CRT for the mechanics of the publication of account names, presumably on the
Internet, preparation of claim forms and a development of systems for processing the claims.
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One further thing which does remain is a decision on the funding of the Claims Resolution Tribunal.
That was not specified in the original memorandum establishing the ICEP investigation itself, but it is
my belief that the thrust and spirit of the effort strongly suggests substantial Swiss bank participation in
this funding. Clearly the bottom line cannot finally be drawn under this entire problem until the claims
resolution process is successfully completed, and it seems to me that is a matter that is at least as
important to Switzerland and the Swiss banking community in particular as to any other interested party.

Finally, I would like to note the close relationship between the work that needs to be done to
adjudicate claims to individual accounts of victims of Nazi persecution in Swiss banks and the class
action settlement of Holocaust victims claims now being administered by Judge Korman in the district
court in New York.

The class action settlement sets the upper limit of $1.25 billion on the liability of Swiss banks to
Holocaust victims. Under the settlement, claimants through deposit accounts have a priority among the
various classes of eligible beneficiaries of the settlement. Awards made by the CRT to claimants for
deposits in Swiss banks will be deducted from the payments made by the defendant Swiss banks toward
fulfilling the entire $1.25 billion obligation. Now, in the judgment of ICEP, claims of victims or their
heirs entitled to awards we believe can be satisfied within the settlement amount agreed in the court
proceeding. However, it is also clear that the work of the CRT needs to be closely coordinated with the
other elements of the administration of the settlement. To this end we are working closely with Judge
Korman and with the special master, Mr. Judah Gribetz, appointed by Judge Korman to develop a plan
of distribution of the settlement and also working with the parties to the settlement.
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Those are the main points that remain open, Mr. Chairman. I hope that they will not remain open for
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